Franklin W. Losey

5248 Skyline Drive

Cold Spring, KY 41076

f.losey@insightbb.com
859-441-8948

August 9, 2010

Ms. Lois G. Lerner

Director, Exempt Organizations

Internal Revenue Service

10th Street and Pennsylvania Avenue, NW

Washington DC 20224

RE:  Statement of Charges (Twelfth Submission) - - The Excessive, Pervasive, Prohibited, Non-Reported, Under-Reported and All-Encompassing Lobbying Activities of the Humane Society of the United States (HSUS)

“FOLLOW THE MONEY!”

The “FOLLOW THE MONEY” ROADMAP exposed the enormous magnitude of the inappropriate and illegal activities that mortally wounded the Presidency of Richard M. Nixon, and resulted in President Nixon resigning from the Office of the President of the United States 36 years ago today.  The consequences of the Watergate Scandal were devastating to many, but they reinforced the principle that no one is above the “Law” - - not even the President of the United States.

In a similar manner, I respectfully submit that if the IRS were to use a “FOLLOW THE MONEY” ROADMAP as it audits the lobbying activities of the Humane Society of the United States (HSUS), it will discover that an inordinate amount of the annual revenue of the HSUS is used to directly and indirectly support its excessive, pervasive, prohibited, non-reported, under-reported and all-encompassing lobbying activities.  Furthermore, it should reinforce the principle that if a President of the United States is not above the “Law,” then the President and CEO of the HSUS, as well as the tax-exempt, public charity that he leads, should not be allowed to ignore and blatantly disregard with arrogant disdain the IRS limitations on lobbying by a tax-exempt, public charity, even if the public charity does some commendable things.   The Tax Code is the Tax Code and the IRS Regulations are the IRS Regulations.  All Tax-Payers must comply with the letter and spirit of the IRS Tax Code and IRS Regulations - - so too should all public charities that enjoy tax-exempt status, including the HSUS.  Failure to comply with the “Law” had consequences for President Nixon, and the documented failure of the HSUS to comply with existing lobbying limitations, as established by the Tax Code and the implementing IRS regulations for “ALL” tax-exempt, public charities, should also have comparable consequences.

The attached and tabbed 102 additional pages that document the “FACTS” that are set out below add to the more than 1,100 pages of incriminating documents that I have previously submitted.   Furthermore, they highlight additional “Lobbying Landmarks” on the “FOLLOW THE MONEY” ROADMAP that exemplify some of the most telling and blatant lobbying activities of the HSUS.  These lobbying activities are hallmarked by the extensive communications with Elected Officials by the senior officers of the HSUS, paid employees of the HSUS, and the army of HSUS “volunteers” who descend upon the U.S. Capitol and State Capitols throughout the U.S. in order to lobby for changes in Federal and State Statutes.   Furthermore, the documentation will reveal what appears to be a conscious effort on the part of the HSUS to use subterfuge organizations to “launder” and mask the magnitude of its direct financial support of lobbying efforts associated with State Ballot Initiatives, such as the on-going one in Missouri.

FACT 1:  Perhaps the most compelling evidence of the lobbying prowess of the HSUS, and the seemingly obsessive emphasis that the HSUS places on lobbying, is found in the BIO of Mr. Wayne Pacelle, President and CEO of the HSUS.  In that BIO he and the HSUS claim credit for the enactment of more than 500 State Statutes, the passage of more than 25 State Ballot Initiatives, and the enactment of more than 25 Federal Statutes.  (Tab 1)

FACT 2:  The HSUS derives most of its annual revenue from contributions from its “members,” as well as other donors who support the professed “causes” of the HSUS.   To this end, Mr.  Pacelle has recently sent out signed invitations to millions of prospective new dues-paying “members” in which he is asking them to help “build this nationwide animal protection organization from 1,200,000 to 2,000,000 members.”  And Mr. Pacelle cites as one of the “REASONS TO JOIN THE HSUS TODAY:”

“Your membership ensures that your HSUS will continue to be the leading voice for animal protection in the United States by effectively lobbying for the passage of dozens of laws to protect animals.”   (Tab 2)

· QUESTION 1:  If the President and CEO of a public charity solicits money so that THE PUBLIC CHARITY may “effectively lobby,” does not that raise a Lobbying Red Flag?

FACT 3:  A detailed review of the financial filing documents that are maintained on the Website of the Missouri Ethics Commission (Tab 3) will reveal the magnitude of the direct financial contributions provided by the HSUS to facilitate the lobbying efforts in support of the ongoing State Ballot Initiative in Missouri; will reveal how the HSUS uses subterfuge organizations, such as the Missourians for the Protection of Dogs (MPD), the Doris Day Animal League and the Fund for Animals to “launder” and mask its financial support of the Ballot Initiative lobbying campaign in the State of Missouri; and will further magnify the relevancy of the previously submitted documentation concerning the direct involvement of the HSUS, its paid employees, and its “volunteers” in its unrelenting and massive drive to secure placement of a Ballot Initiative on the State Ballot for the November Election in Missouri.   Relevant and compelling “FACTS” that are reflected on the Missouri Ethics Commission Website include:

· The HSUS made a cash contribution to the MPD of $450,000 on January 6, 2010. (Tab 3)  

· As of August 7, 2010, the HSUS has also made “IN-KIND” contributions to the MPD that cumulatively total $211,858.42. (Tab 3)

· On December 29, 2009, the Doris Day Animal League made a cash contribution of $30,000 to the MPD.  (Tab 4)  Significantly, the Doris Day Animal League was merged into the Humane Society of the United States in 2006!  (Tab 5) 

· On July 30, 2010 the Fund for Animals made a cash contribution of $10,000 to the MPD.  (Tab 6) Significantly, the Fund for Animals was merged into the Humane Society of the United States in 2004! (Tab 7)

· As of August 7, 2010, over 87% of the more than $800,000 of Total Receipts reported by the MPD to the Missouri Ethics Commission was received from the Humane Society of the United States, a tax-exempt, public charity. (Tab 3)

· QUESTION 2:  If the HSUS is using the MPD as a subterfuge surrogate to funnel and fund over 87% of the lobbying expenses associated with the Ballot Initiative in Missouri, does that not suggest that the HSUS is the dominant lobbying agent for this Ballot Initiative?

· QUESTION 3:  Does the fact that the HSUS is using the Doris Day Animal League and the Fund for Animals, which were previously merged into the HSUS in 2006 and 2004 respectively, to make cash contributions to the MPD that totaled $40,000 suggest that the HSUS is using those named organizations as subterfuge “fronts” in order to “launder” and mask the totality of the financial contributions of the HSUS to the on-going Ballot Initiative lobbying efforts in Missouri?   

· QUESTION 4:   If the HSUS is using the Doris Day Animal League and the Fund for Animals as a subterfuge front to “launder” contributions to a lobbying effort, is the HSUS also using the MPD to “launder” its financial support of a major lobbying effort in Missouri?

· QUESTION 5:  How will the HSUS report on its 2009 and 2010 Tax Returns the $490,000 cash contributions that it has made to the MPD, as well as its $211,858.42 of “IN-KIND” contributions to the MPD? 

· QUESTION 6:  How will the HSUS report on its 2009 and 2010 Tax Returns the lobbying efforts of senior HSUS Officers and paid employees in the 148 E-MAIL communications with “members of the MPD coalition” between the 217-day period of July 8, 2009 and February 9, 2010, each of which discussed “internal deliberations” concerning the Ballot initiative in Missouri.  Significantly, these incriminating E-Mails were ordered to be produced by Cole County Court in Jefferson City, Missouri.  These E-Mails were documented and referenced on Page 5 of my July 9, 2010 Letter to the IRS, and they included the HSUS individuals listed below:  

NAME AND TITLE





E-MAIL FREQUENCY

Jonathan R. Lovvorn, HSUS Chief Counsel                      

  
     99

Wayne Pacelle, HSUS President and CEO


    
    
       9

Debbie Hill, HSUS Vice President of Operations

   
  
      23


Barbara Schmitz, HSUS State Field Director for Missouri    
                      9

Michael Markarian, HSUS COO


 
     
     
        2

Nancy Perry, HSUS Vice President for Government Affairs
                       1

Stephanie Shain, HSUS Senior Director for Puppy Mill Campaign
 
         5


SUBTOTAL





   

      148  


· QUESTION 7:  How did and will the  HSUS report its lobbying expenses in support of at least 25 other State Ballot Initiatives, to include the most recent ones in California and Ohio?

FACT 4:  On August 3, 2010 The HSUS posted on its Website: “Missouri Puppy Mill Initiative Certified for November Ballot.”  The posting included quotes from Barbara Schmitz who was identified as the 
“Campaign Manager of Missourians for the Protection of Dogs” (MPD), and the posting further states that more than 190,000 signatures were submitted to the Secretary of State “for the statewide ballot.”  The posting also states that the “Missourians for the Protection of Dogs is a coalition comprised of the Humane Society of Missouri (another tax-exempt, public charity that I have previously reported to the IRS as engaging in “TOO MUCH LOBBYING”) . . .  and the Humane Society of the United States.”  (Tab 8).   Significantly, Barbara Schmitz, who is the “Campaign Manager of Missourians for the Protection of Dogs,” is also the paid employee and the Missouri State Director for the Humane Society of the United States.  (Tab 9)

· QUESTION 8:  Since Barbara Schmitz is a paid employee of the HSUS, and obviously played a pivotal role in the collection of over 190,000 signatures for the Missouri Ballot Initiative as the Campaign Manager of the MPD, does that not convincingly suggest that HSUS State Directors play an aggressive and active role in lobbying in at least 36 State Capitols where HSUS has employed State Directors?

· QUESTION 9:  If the IRS were to “FOLLOW THE MONEY” expended by the HSUS  in Missouri, to include the more than $700,000 that is recorded in the filing records submitted by the MPD to the Missouri Ethics Commission (Tab 3), as well as determine what other non-reported or under-reported costs were  associated with collecting 190,000 signatures, such as the fully burdened salary of Barbara Schmitz, the HSUS State Director for Missouri, and the administrative support expenses associated with the performance of her duties in support of the Ballot Initiative, where will those expenses be reported on the HSUS Tax Returns for 2009 and 2010 in order to determine if the HSUS has exceeded the “Substantial Part” Threshold for “TOO MUCH LOBBYING” by a public charity?

FACT 5:  On August 5, 2010, Mr. Pacelle, the President and CEO of the HSUS, acknowledged in his posting  on the HSUS Website, as well as in an E-Mail sent to its 11 million “members” (Tab 10) that: 

· “The Puppy Mill Cruelty Act (Missouri Ballot Initiative) is cosponsored by the HSUS.”

· “Hundreds of dedicated volunteers helped to gather the more than 190,000 signatures from Missouri residents to support the measure and assure its place on the ballot.”

· QUESTION 10:  Since Mr. Pacelle has publicly acknowledged that the HSUS “co-sponsored” the Ballot initiative, does that fact not further accentuate the dominant financial role that the HSUS has taken in its lobbying efforts to have the Ballot Initiative placed on the November Ballot in Missouri?

· QUESTION 11:  Since Mr. Pacelle publically acknowledged that “Hundreds of dedicated volunteers helped to gather the more than 190,000 signatures from Missouri residents to support the measure and assure its place on the ballot,” will the HSUS include the cumulative thousands of hours that the “volunteers” devoted to obtain over 190,000 signatures in its determination of whether the cumulative lobbying activities of the HSUS have exceeded the “Substantial Part” Threshold for “TOO MUCH LOBBYING” by a tax-exempt, public charity?

FACT 6:  As previously documented, Mr. Pacelle founded and serves as the Vice President of the Humane Society Legislative Fund (HSLF), which is permitted to lobby.  Additionally, as previously documented, Mr. Pacelle founded the Humane USA Political Action Committee (PAC).   (Tab 1) Obviously Mr. Pacelle devotes time and energy to both organizations.

· QUESTION 12:  Shouldn’t the IRS “FOLLOW THE MONEY” used to support both of these entities and ensure that the administrative support costs and an appropriate portion of the fully burdened salaries and expenses of Mr. Pacelle AND Mr. Markarian, who is the

· COO of the HSUS;

· President of the Fund for Animals, which made a $10,000 contribution to the MPD;

· Chairman of the  Humane USA PAC, and the

· President  of the Humane Society Legislative Fund, which purportedly “oversees the lobbying and political activity of that affiliate,” (Tab 11),

 are properly allocated to “lobbying activities” in order to determine if the “Substantial Part” Threshold for “TOO MUCH LOBBYING” by a public charity has been exceeded? 

· QUESTION 13:  Does the fact that the Humane Society Legislative Fund (HSLF), which purportedly is the lobbying affiliate of the HSUS, is not listed anywhere in the financial reports on file with the Missouri Ethics Commission, notwithstanding the fact that the HSUS has contributed over $700,000 to the MPD, suggest that the HSLF is nothing more than a subterfuge ruse used by the HSUS to conceal the fact that the HSUS operates an incredibly sophisticated lobbying operation that is far more comprehensive and efficient than the lobbying operations of any of the multi-billion-dollar defense contractors? 

· QUESTION 14:  Is not the assertion that the HSUS operates an incredibly sophisticated lobbying operation that is far more comprehensive and efficient than the lobbying operations of any of the multi-billion-dollar defense contractors an uncontroverted fact in light of the following statements which the HSUS made on its 2008 Tax Return? (Tab 12):  

· “With staff of our Government Affairs Section in Washington DC, Regional Staff in our Field Services Section across the country, and a network of volunteers, we are active in ALL 50 State Capitols across the country.

· “Also at the State level, the HSUS is active in citizen-initiated ballot measures.”

· “HSUS training is offered to citizens . . .  who wish to participate in the legislative process. . . . In 2008, the HSUS organized and taught “Lobbying 101” workshops in more than 40 States.  We also communicate with online advocates and provide information and training remotely.”

· “The HSUS sent electronic updates to nationwide volunteers, members, and other interested parties. In addition, the HSUS assisted in sending constituent EMAILS and FAXES to lawmakers through a functionality on the Society’s website.”

· NOTE 1:  When I asked the question on Page 8 of my letter to the IRS that was dated July 9, 2010 that “If the HSUS sent out to its 11 Million Members a total of 1.1 Billion “Take Action Alert” E-Mails in the last four years, would 1.1 Billion “Take Action Alert” E-Mails constitute “Too Much Lobbying???????????”, this question was alluding to the specific extract from the 2008 HSUS Tax Return set out immediately above. 

· NOTE 2:  To put 1.1 Billion “Take Action Alert” E-Mails in perspective, if they were stacked sky-high, the STACK WOULD TOWER MORE THAN 69 MILES HIGH!

· NOTE 3:  And that stack only included the “Take Action Alert” E-Mails for Federal legislation, and does not include the “Take Action Alert” E-Mails that were sent out urging HSUS Members to contact their State Legislators with respect to the more than 500 State Statutes and the more than 25 State Ballot Initiatives that the HSUS asserts that it was responsible for enactment and placement on Election Ballots.  Nor does the stack include the hundreds of millions of E-Mails that the HSUS sent off to the Federal and State “lawmakers through a functionality on the Society’s website.”  Thus, the sky-high stack of E-MAILS generated by the prodigious lobbying efforts of the HSUS may very well TOWER WELL IN EXCESS OF 100 MILES HIGH!

· QUESTION 15:  If the HSUS generates lobby-related E-Mails that would tower well in excess of 100 Miles high, in addition to the several hundred other distinctly different and documented lobbying activities that are chronicled in the more than 1,200 pages of documents that I have now submitted to the IRS, is that not sufficient evidentiary proof that the HSUS has exceeded the “Substantial Part” Threshold for “TOO MUCH LOBBYING” by a tax-exempt, public charity? 

FACT 7:  Although the HSLF was established in 2004, the Humane USA PAC has existed since at least 1999 according to documents that may be found on the Federal Election Commission Website. (Tab 13)

· QUESTION 16:  How did the HSUS account for expenses associated with the Humane USA PAC before and after the HSLF was created, or have these expenses been glossed over and under-reported or not reported as lobbying expenses of the HSUS?

FACT 8:  The total number of pages filed with the Federal Election Commission by the Humane USA PAC between the years of 2000 through 2010 to date exceeds 2,300 pages.  (Tab 13).

· QUESTION 17:  Does the fact that the Humane USA PAC has filed more than 2,300 pages with the Federal Election Commission since 2000 suggest that the Humane USA PAC was being used in more than a “token” manner?

· QUESTION 18:  Since nearly $300,000 has been disbursed from the Humane USA PAC since 2008 to candidates seeking election to the U.S. Congress (Tab 13), does not that suggest another reason to “FOLLOW THE MONEY” used by the Humane USA PAC that was founded by Mr. Pacelle, President and CEO of the HSUS?

FACT 9:  Additional documents on file with the Federal Election Commission reveal that Mr. Pacelle, the President and CEO of the HSUS, has made political contributions that total $45,000 (Tab 14), and that Mr. Markarian, the COO of the HSUS, has made political contributions that total $34,325 (Tab 15).

· QUESTION 19: When the two most senior officers in the HSUS make personal, political contributions that cumulatively total nearly $80,000, does that not suggest another reason to “FOLLOW THE MONEY?”

FACT 10:   The HSUS continues to recruit State Directors who obviously are expected to “lobby” at the state level, as evidenced by the most recently published HSUS “Employment Opportunities” Posting that is dated July 9, 2010.  (Tab 16)  State vacancies for four positions are located in Alaska, Kansas, New Jersey and Nebraska.  Published qualifications for these open positions include the following quotes:  “Other duties include . . . advance state and federal legislative priorities; build activist coalitions and work with grassroots supporters; establish and build professional working relationships with government agencies. . . . . 1-2 years lobbying experience, and grassroots advocacy and political campaigning are highly desirable.” 

· QUESTION 20:  When those quoted qualifications are considered along with the HSUS claim that it is responsible for the enactment of more than 500 State Statutes and the passage of more than 25 State Ballot Initiatives, does that not suggest that the HSUS aggressively lobbies at the State Level?

· QUESTION 21  If the IRS “FOLLOWS THE MONEY,” how much of the fully burdened salaries and administrative support expenses of the HSUS State Directors in at least 36 different States have been reported as lobbying expenses in order to determine if the HSUS has exceeded the “Substantial Part” Threshold for “TOO MUCH LOBBYING” by a public charity?

FACT 11:  On Sunday, July 25, 2010, the HSUS conducted a “Get Ready to Lobby Training” Workshop as part of its four-day Taking Action for Animals Event in Washington DC.  The Cover Page of the Taking Action For Animals Brochure prominently shows the HSUS Logo.  (Tab 17) On Page 14 of the Brochure, a description of this workshop reads as follows:  

· “Get Ready to Lobby Training Session.”

· “Required to attend Monday Lobby Day.

· “If you plan to attend Lobby Day on Monday, you must attend this Lobby Day training session before joining us on Capitol Hill.  This program will give you all the skills you need to meet your legislators or staff and discuss important animal protection legislation.  Lobby Day packets will be available at the HSUS Government Affairs table at the Exhibit Hall all weekend, and you can pick them up right before Lobby Day training.”

· “Speakers:

· Jessica Feingold-Lieberson, Director of Grassroots Campaign, The HSUS.

· Nancy Perry, Vice President, Government Affairs, The HSUS.

· Kate Wall, Grassroots Outreach Coordinator, the HSUS.”

On Page 21 of the Brochure (Tab 17), telling quotes that disclose the depth of detail of the micro-management of the HSUS lobbying efforts for Lobby Day include:

· “JOIN US FOR LOBBY DAY. . .  Monday, July 26 . . .9:30 a.m. – 4:00 p.m.  . . . Russell Senate Office Building, Room 385.”

· On Monday, you can put your new skills into practice as you join us on Capitol Hill and meet with your legislators or their staff to discuss . . . legislation.  Our lobbyists will be there to help you with any questions about your meetings - - we'll give you everything you need to be effective.”

· “Your appointments will be made for you.”

· “Each Lobby Day attendee will receive one Metrorail pass to cover the roundtrip fare between Woodley Park Redline Station (.2 miles from the TAFA hotel) and Union Station (closest to the Russell Senate Office Building.)

· QUESTION 22:  Since this was the 6th Annual Taking Action for Animals Event sponsored by the HSUS, and each of them had a Lobby Day Workshop to prepare attendees for a Monday “Lobby Day” on Capitol Hill, how much of the fully burdened salaries of the HSUS employees and the administrative support costs for each of the “SIX” Lobbying Events were allocated by the HSUS to lobbying activities in determining whether the cumulative “Substantial Part” Threshold for “TOO MUCH LOBBYNG” by a tax-exempt, public charity was exceeded by the HSUS?

· QUESTION 23:  Since Ms. Perry is the Vice President of the HSUS for Government Affairs, and her responsibilities include overseeing the lobbying activities of the HSUS, and since the HSUS has a Director of Grassroots Campaign and a Grassroots Outreach Coordinator -  - all three of whom participated in the Lobby Day Training Session and facilitated making appointments for at least several hundred “volunteers” who met with their Members of Congress - - does that not suggest that a major portion of the activities of the HSUS includes lobbying activities that have not been reported or have been under-reported in determining whether the HSUS has exceeded the “Substantial Part” Threshold for “TOO MUCH LOBBYING  by a public charity?

· QUESTION 24:  How has the HSUS accounted for the hours of lobbying activities by its paid employees who orchestrated the six Taking Action for Animals Lobbying Events;  the hours of the “volunteers” who attended the six Taking Action for Animals Lobbying Events, which included an all-day, “Lobby Day” Event in the U.S. Capitol; and the administrative support costs of these six Lobbying Events;  and how will the HSUS account for the hours of the lobbying activities by its “volunteers” who attended the Lobby Day Training Session and met with their respective Members of Congress on Lobby Day for each of the six Lobby Day Events, including the one that occurred on July 26, 2010?  

FACT 12:  On July 30, 2010, Mr. Pacelle published on the HSUS Website an account of the “Ten Things You Missed at Taking Action for Animals 2010.” (Tab 18)  In that posting, Mr. Pacelle acknowledged three significant facts:

· “Last weekend nearly 1,000 advocates from across the nation came together for the HSUS’s sixth annual Taking Action for Animals.”

· “The first-ever student summit…. Students learned about being an effective advocate ..., then rounded out the day by writing letters to their legislators.”

· “One-on-one meetings with your legislators at a Lobby Day on Capitol Hill, and a Get Ready to Lobby training session on how to effectively communicate with legislators and their staff.”

· QUESTION 25:  Is it not significant that 30% of the highlighted items by Mr. Pacelle involved lobbying activities by him, HSUS employees, and nearly 1,000 “volunteers” who attended the Lobbying Event?

· QUESTION 26:  How have and will these lobbying activities be reported by the HSUS in order to determine if the cumulative lobbying activities of the HSUS have exceeded the “Substantial Part” Threshold for “TOO MUCH LOBBYING” by a tax-exempt, public charity? 

FACT 13:  The HSUS continued its series of Lobby 101 Training Sessions at the State Level in July with Seminars and Grassroots Meetings in Flint, Kalamazoo and Traverse City, Michigan; Memphis, TN; and Portland and Presque Isle, ME.  (Tab 19)

· QUESTION 26:  If the IRS were to “FOLLOW THE MONEY” used to directly and indirectly finance the hundreds of Lobby 101 Seminars conducted by the HSUS throughout the U.S. over the last five years, how much was expended by the HSUS on training its thousands of “volunteers” to lobby at State Capitols, and how much of those expenses were allocated to lobbying activities by the HSUS so that the IRS may determine if the HSUS has cumulatively exceeded the “Substantial Part” Threshold for “TOO MUCH LOBBYING” by a tax-exempt, public charity?

FACT 14:  Mr. Pacelle and the HSUS have continued to exert their enormous lobbying presence in Ohio with regards to the Ballot Initiative lobbying efforts that I have previously discussed and documented in prior submissions.  And that presence will continue, as expressed by the actual words of Mr. Pacelle in his posting on the HSUS Website that was dated July 19, 2010.  (Tab 20)  Two telling quotes from Mr. Pacelle that drip with lobbying braggadocio are as follows:

· “We decided not to submit the signatures (over 500,000) to qualify the measure for the November 2010 ballot because we worked out an agreement with Gov. Ted Strickland.”

· “We must have an ongoing presence in Ohio to assure that the Legislature, the Governor . . .  adopt these reforms.”

· QUESTION 28:  How much did HSUS spend to collect more than 500,000 signatures for the Ballot Initiative in Ohio?

· QUESTION 29:  How many hours were expended by “volunteers” to assist in the collection of these signatures?

· QUESTION 30:  How much of the total direct and indirect expenditures of the HSUS in support of the Ballot Initiative efforts in Ohio, as well as the hours of the “volunteers,” will be reported as lobbying activities by the HSUS in order to determine if the HSUS has exceeded the “Substantial Part” Threshold for “TOO MUCH LOBBYING” by a tax-exempt, public charity?

· QUESTION 31:  Were any of the HSUS “affiliates,” such as the Doris Day Animal League or the Fund for Animals, used to “launder” funds in support of the Ballot Initiative in Ohio?

· QUESTION 32:  If Mr. Pacelle claims that the HSUS “must have a presence in Ohio to assure that the Legislature, the Governor . . . adopt these reforms,” do not those words explicitly mean that the HSUS will aggressively continue its lobbying activities in the State of Ohio?

FACT 12:  The HSUS continues to use its Website and E-Mail Network to issue “TAKE ACTION” Alerts with respect to Crush Video legislation.  For example, in July the HSUS posted a Notice on its Website which contained the following quote: “Help introduce the same Bill in the Senate.”  (Tab 21)  Then the HSUS posted on its Website a “Humane Alert” with the following quotes (Tab 22):

· “TAKE ACTION.”

· Please make brief polite phone calls TODAY to your two U.S. Senators and urge them to join as “original sponsors” of the crush video bill that Senators Kyl, Merkley and Burr will introduce soon.”

· After making your calls, fill in and submit the form below to automatically send follow-up emails to your two U.S. Senators, reiterating your support for legislation.”

· NOTE:  A close review of Tab 22 will show that the explicit, step-by-step, fill-in-the- blanks guidance, are part of the format procedures that are referenced on Page 22 of the HSUS 2008 Tax Return (Tab 12), which stated: “In addition, the HSUS assisted in sending constituent EMAILS and FAXES to lawmakers through a functionality on the Society’s website.”

Then on July 29, 2010, the HSUS posted on its Website another message concerning the need for Crush Video legislation with the following quote from Mr. Pacelle (Tab 23): “More urgency to the need for the U.S. Senate to quickly pass a ban on crush videos before leaving town for the August recess.”  On July 29, 2010 Mr. Pacelle also posted on his Blog an urgent message with the following quotes (Tab 24):

· “Senate Must Act.”

· “Urge the U.S. Senate to take up the House Legislation.” 

Then on July 30, 2010, Mr. Pacelle sent the same Blog Article by E-Mail presumably to its 11+ Million Members. (Tab 24)

· QUESTION 33:  If the HSUS sends out hundreds of millions of E-Mails that urge its members to “TAKE ACTION” by filling-in-the-blanks on the HSUS E-Mail format so that the HSUS may then send “constituent EMAILS to lawmakers through a functionality on the Society’s website,” is that not a massive and overwhelmingly comprehensive lobbying  activity by a tax-exempt, public charity?!?!?!?!?!?

· QUESTION 34:  What was the total direct and indirect costs of maintaining the ability of the HSUS to send “constituent EMAILS and FAXES to lawmakers through a functionality on the Society’s website” over the last five years, and how  much, if any, of those direct and indirect costs were allocated to the lobbying activities of the HSUS that  must be included in the “Substantial Part” Threshold for determining if the HSUS has exceeded the “TOO MUCH LOBBYING” Limitation for a tax-exempt, public charity? 

POSTSCRIPT CLOSING COMMENT:  Tens of Millions of Tax-Payers, Companies, Partnerships and Tax-Exempt, Public Charities faithfully comply with the letter and spirit of the Tax Code and the IRS Implementing Regulations because they believe that the Internal Revenue Service will hold all who are required to file tax returns to an objective standard of accountability.  

QUESTION 35:  When will the IRS hold the Humane Society of the United States to the same standard of accountability that it holds all other tax-exempt, public charities?

Respectfully Submitted, 







Franklin W. Losey

CC:  IRS, WO, 1111 Constitution Avenue, NW, Washington DC 20024

        Treasury Inspector General, 1125 15TH Street, NW, Washington DC 20005
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